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APA FORMAT 

Read the oral argument transcripts in Obergefell v. Hodges (Question 1) – the case that eventually constitutionalized same sex marriage. Apply the theories we have discussed in class including but not limited to natural law, legal positivism, and legal realism to explain the following. Refer to your readings and cite where appropriate [the in-line citation form of author’s last name and page number suffices e.g. Dworkin, p. 31-32]:


1. Main Question: Which side’s argument is most compelling? Why? Base your answer in the theories of law discussed in class 

Secondary Questions:

2. What is the existing law? Could the law change with the Court’s decision? 
3. What are the arguments in support of the constitutional change? Do they have roots in any of our theories of law mentioned above? 
4. What is the moral force behind the existing law? Behind the potential change in law? 
5. What is the authority that supports the existing law? That supports possible change in the law? 6. What is role of the people in changing this law? Does the popular view have any impact? 
7. Which justices seem most supportive of the current state of the law (at the time of oral arguments)? Which support change? Why (what are their arguments? Cite examples from the transcripts.)

Oral Argument transcripts can be found at the URL: 
https://www.supremecourt.gov/oral_arguments/argument_transcripts/2014/14-556q1_l5gm.pdf


For more information on the Obergefell case
Articles under the heading SCOTUSBlog Coverage found at:
https://www.scotusblog.com/case-files/cases/obergefell-v-hodges/
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